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oni mblieruni criplicis gcnerij 
rinir: Vel iouAisif vel para^ 
pte)h;iatiavel recepcicia^ 
tioneomnium diverfis juribut 
gaudent. Dociscradicxficdo* 
m i n ns revocabilis maricus, ita' 
ut (lin rebus iungibilibus connftac, eandem quan«» 
tum ad corpora irrevocabiliccr acquirac, fub obU^* 
gadone cacnen veleademtpra vel eorum aedimaci^ 
ojietiifiiiico macrimonioreftioieiidl* Sin veroiii 
'fionflim^bili)}iisconfifticrevocabiteefiit dominU 
iim acqui ric L 42, ff. de jun doi. L.p* Cde H Fi ti 
jj-ff dtujufr, leg, Uxor tamen dominium natu-' 
laierecinety ita uc in bonis cjus manere cenfeatuc 
dos L 4'ffJe toUfL Ljo. C. dejuredoi. Unde cr- 
V". A % iatll 
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km ttb! de praefudtao marici agjcur , v< g. N^SOd^ 
to6gCft«®teifetlt/tQ(cr bona niarici nOn comp» 
^turi Ln,s^.J^^44imitn3C.Qtquc periculumdo* 
tis regulartcer (uftiaec iLi2. §.^. c}/e k.$tx. AB, 

§. 11. Uxorvcro proptcr dotcm fcquenci- 
bos munica eft juiibus, ncmpe jure rctcntionis in 
bonis \x\^\\(\arg.l.2g. C.dejnre dot, ; tacita hypo- 
thcca , & praclationc, vi cujus jure Romarto tam in- 
tuicu ipiius docis, quam augmcnti cjus pr«fcrcur 
on^nibus crcditoribushypouieCariis antcdonbuar 
fknplicibus > (sxprcfliani auc tacium^ hypocbecam 
babctitibuai Jure «otem Saxonko conomunlf 
ftantumtacstam hypothecam anteriorcmbabentt^ 

Irus. L IM, §. /. C quipot, inpign, Confi^EL f^* P. //• 
€juod privilcgium incipita tcmporc copulac Sacer- 
dotaiis in Saxonia,aut cxiflcntis ALigmenci dotis, 
fclocumhabct etiamfi fciens marito debitisobae- 
faso nupieric^ \\Dec.El.6Si res dotalcs adhuc in 
natuca eataoc eaadem vindicare poccft inao urui« 
docisnonTcflrituta&viccalimencorum cum fortcln 
«na dafle coHocannir. Dteniqne in iplo {eudd^ 
fanoncdooainfubfidiym tadt« hypotheci^fic irt** 
•endonis jure fnimir, pcr Or£Fr, vit. Tit. XLV^ 

§.//. 12. 

§. IU.^ locuitu boDorumparapherhalium, 
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||u« uxorpraccerdocein maricotntulit cjusque a<l« 
. ixiiniRracionicomininc, &qUorunifrudlui,iopri« 
iais fi uxor dotent non habeaciia ufus fuds conver* 
terepoteft/ H vtDBi. iQ%x%%yi:ieJmrepAtdfhtrm 
Mf/.§.^/.^#. iniecuricatcm oxorum ips cacicx hy- 
'pochccscamde jure communt civili quamSaica- 
nico antiquo,fcd (mcpraclationeiisdemdatum eli. 
l. fX.depaEl.conv. Atincipic hoc ju$ .non ficuc 
in dote cx cempore copuljc Sacerdocalis, led cx 
tcmporc iliacjonis, c^Y.?zo\.P.2,c.2^.def.j. 

IV» Propcer bona reccpcitia, quxuxor 
ad maritum nou infcrtyfed (Ibi quoad proprtcca* 
tcm ufitmfruAum ^ adminidracionem rcfcrvafi 
nullo privilegio utitur» i^^ti marito diiapidata 
fbnt» fiixipHcibus ac coiiimunibus credicortbus 
tancum annumeracbr fk videntur pociusconfiim* 
ta amaritocidcm mucuo data ord. pr. sax. TiL 
XLIIL §. 2. 'verb. S)a jreater. ubi camcn fponre 
. quihbct incclliget, quodii ea omnia in cuftodia 
niariti fuerinc, &adhucextcnt« uxor easdcmficuc. 
paraphernalia & dotaiia bona vindicare po(Ijc, 
^c|uia h«c.a€lio oifinibus dominis qaonim rescx- 
tant orto concuifu daiiir»ergonecDxores detciio* * 
ris cbnditionts cflc debenc quam quilibec OKtrfl- 
neusteiiiuscredicor^conf.tni. %MMm\6firii'di 
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dtfcrtmine bonorum uxoru^ qui omnia bjr^CQui' 
'^cxpoiiM ulccrius deiiuxic, . 

^ V; InSaxoniaumeAElei^oralipcrOrV* 
Froc. Rtc, harc jura mulicrum quodam modo fe« 
ftri^a fum , quandoquidem iisdcm non rapdo ju$ 
pr«Iarionia> rationc dou» , ademrum 44 Tti, XLUh 
§ (Se§en Ultb DC&lteii; Scd criamtamrationcc* 
jusdcm quam paraphcrn^lium bonorum jus cacicae 
bypothecae (ubl^cum ad Ttt. A^L^.j^.vcrb. ; ^tt^» 

fonber^eit foB beiieii e^emeibennDeber rcfpcau 

p^raphcrnalium Il0d& refpej^^u dqcis beCgfeK^eit 

feriter }ti(le^eit / foitbent biefciaeit , tt)eitn flc ftd^ 
mc^tburc^ eme au^brucfltc^e^ertc^thd^eipeciai . - 
hypothcc profpiciret/ ficl^ eiuifleg ^faii&' obec 

a3o^t«^g{ed^t m anbci:» ®U»tigeiir 
ItBcge anjumaffen ^a^» £quidem uciri; hj^ . 

|>othcc« pcr vacia poftca promulgata rpecialti ' 
Mandata Potcntiffimi; inprimis 4. </. 24., SepL /7^^. 

prolongatacfunt vel deficiencealia noviore legecc- 
iam mulieribus adjudicari imporierum in concur- 
fibus crcdicorum maritorum ilhta jurc tacitae hy- 
pothecac qucunf. Accamen incertum cft,quam- 

diu hoc jus^(ic diH^(U(U(9| (^i^m noQ rcfticuc« fcd • 
4alccm proroga ta; Gn c. ; 

%. Vf. 0|iQ|pif^<f|aGbiproQ>iciimtAemi- 
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iHe^' qut vcl ancc coafiiminationciii nucrimonii : 
yel dofincc codcoi coadigunc maricoajincxpreC 
fam coofticuanc ractohc illacorum hypothecam. 
Quodenimcogiadhoc podint marici, eciamn de 
CD nihil ab initio convencrir, msxime non hinc 
poffellionaii , & mecus diiapidacionis imminet ccr- 
tilTimum cft. c.y.X.dedon. int. vif. ^ ux, multisquc 
prxjudiciis tam in confiftoriis incidentcr, €|aam 
«ocamibro feculari, non obfliancehj^cprolongati^t . 
^ne racicaiEum bypotbccaram.facia confirmari 
poffct. 

$• VIL Cbnftitiiicrgo dejurc uzorfs, cut 
<ritpr€(& hypothcca radonc Ulacorum conftituca 
cft jhic ageie , & pratcipuai huc pertincntes qu^cfti* 
ones atringerc. Occafioncm dedit huic themaci 
calus non vulgaris omnino , qui in hunc usquc di- 
cm coram concrcdita mex diredliom Pr«fc^lurA 
lliuftruComitis deno rM^domimmeigraticfi,Owg' 
figcnfi intcr H. T. & N* J. Ventilatur , Sc io «jaaiam- 
jam divcrfimodc relponfum ed. QmKum ad de* 
icifioncro eorum ,<iu« in fiibrequeoubusactingam 
appdme raciat, cundcm brcviccr pracmitcam : Ini* 
crat rcilicct raidamoiaritHS cnm con juge fua pada 
docalia,cjiiibo»-confitebatureandem fibi lummam 
Sj. flowfloriun Iviifcncnfiura iniuliffc,& in hanc 

fiim- 



rummam, ncc non ob donationcm proptcr nup-; 
tias, quam camcn non hacappellationciniigniv.c- 
racJedeiHeitfilu^JUgTppcllaverat.ncc non infc^ 
niricatcm vaccaf,cum vitulo, innmulpromiflac^eir 
demhypochecaexprciiapracdium fuum obiigave-r 
rat Foftca is maritus fuum funduffltt^oitoppt* . 
gnoratum alienaverat^ his tamen coodittooibus » 
' iicuxor partemquarcam pretB empciohisdedu^ift 
debicis, & parcecn quarcam fruduum quotanni» 
accipcret, qn« reiervaca uxori edam per ahquod 
tcmpus fucrunt cxfoluta ,ca vcro morcua ex patflis ' 
doralibus fratcr cjus contra ccrtium poircflbicm « 
pcitincntiarum quarundum cjus prxdiiagebat,(Sc 
jus hypothcca? profcqucbatur. 

j. Vlll. Pera(5Va probacionc Si rcprobati» 
<><ie fequtbacurab I//i//in Ordwf JCtorum Uffem* 
fium^ Meole OAobris (uperioris anni» fcntenda, 

hujuscenoris^ 2)a05^(dgerS)a«ietttge/fo i^eft 
trmetfeit «uferleget/ uttb ec frc^ attgemaffct/ jut 
srjotbbucfft ewiefen / berotDegcii SeHagter hoA 
becpfdubete @runi)^®tircf /fo longe, 6iS Slldget 
toegen 85. fl./ fo beffcn i^erftorbene @cl&it>e(ler/ 
Waria ^chmibm^i!)rcm Sbcmanne, %\)X\^m 
(Si^mibcn/ jugcbrad}t/bccHi[cicf;en bie in berS* 

l^ftttOfl Mrfi^rie6mett 2s*P-/ttci^M^^'^^^'^' 
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cnrcmorArfcoii 3cit&ec ec^obciieii ^fage/aud^ 
ncr5Vu[)Uiib^'aI6e/\)olltDmmenlH'fnebiget/a6^ 
iutceteii unb eiu jucdumeu fd^ul&iij. Addicis ra- 
uonibus : ©iemcil S^liqtt bucc^ bic kt) 

iDClfe induciiten Docuracnte, UUt JtDaC au^ btt 

itDifd^eu a:()ri(lian ©c^micbeu uub beflcu e^e- 
meib Annoi694.aufgecic^tetett(5^e(li|Ttuu9 lub 
A.foi jp.fcq. ba^bic Ic^tecn aufbcmgaU/mcurt 
ttm i^tmiictbax mbdjU, it)r eiucjc&rari^te^ 
Qtbt / roi)icI cr murcf Iirf) batoou }u fciueu ^^dubeit 
befommeu , melcl^e^/ ba^ e6 8s- P- betragcU/ cx 
Docum. fub c. crfcl^eiuet/ au^ fciucm @utl^ ju 
©toliicu^a^nuic^taaeiucmicbcr crlaugen/ fon^ 
bern il)r aud) uoc^ barubcr 25» fl* mc aucft 
tinc M)mib Mb; fo f(e ju i^m gcbrad^t/ i^t 
gcfolget merbcu foUe , baruebcn er ju i^rer 
(^cr[;eit fcin fdmmtlic^e^ 53erm63cn/in fpccica^^ 
bcr feiu ©ut^ ju ©totecu^a^U/ tDcIc^ea er mi 
^)auii(5 Oerfclu crfauffct/ mit £)In:igFcitlid&ettt 
Con(cnrc,jum au^brucflic^ctt Unterpfaubc citt== 
gefelS;ct/ meiter au5 bem Docum. fub d. unb E. 
ba^ju fotl^auenOcrtclifc&cuSut^C/ bie in bcm 
ii.^emcii^Articui fpccificirfen ©ruub=@tiicfc 
ge^)6ret/uub Anno i682.@c^mib ubcrFommcn, 
folglicl; Anno 16^4. mit toeriiypothcciret/ folc&c 
►^iv B a&ei: 



dkt f&tlKi&ttt k Um Aimo i72<J. getroffetten 
5faufe^ubB.iibecfommen/&ar9et^an. ©armi* 
ter QSeHagtet \)erm!ttelfl bee aitgetretetteit ©e^ 
gett'95ett)eifeg ro!.4^ieq.!tic^td a«%fu^ret/m 
lBetra(ttutt9 ber a3ortt)anb/ al^teft^e er bie \>er* 

pf(tobete«@tUCfenicl^t/perDocum.& depoliie-- 

'fliumgcaugfam clidiret/Uttbn)etttt gletc^pcr mor 
. ium permutationis bai i)erpf4Rbete 65utp ge^ . 
trenitet/tiiib ean unb anbered babon an ^itbatl 
mbftn , unb fo t^dter an anbere / gebie^ett / betii 
' . no* uttldugbar, unb bott 55eflagtenim i3*®e* 
gett-QSett^eiM^^tjc. felbflanaefii^ret/j.reip. tcft. 

art. reprob. fi. icq.foi.6p.ba^erbatoottflett)iflre 
'gelber/ unb^lBierett pofTjdire /ba^ero n)i* 

ieri^tt/aB tertium poflcnoreni,t)iecidio hypo# 

"ihccana um foioielme&r fundiret/ n^eilett bie hv- 

. •poihccariaindividua,U!>bba6gatt$e@Ut^/tteI)|l 

•$ttge^rttn0en/iiira3et:fi(^un$ ein^efe^e t/bar^ 

9eWt iltff biefixccptioncm excu(fionis & ordin^s 

«m b^ioilkii fetn Qf^fe^cn }u rtd^ten / meflen 

«e*t5riWf^I^*fl^Meinef Hypoilieca fimdt fpeci- 

-dlftcr oppignorati ceffiret/ attbent J^eiB ^e- 
flagterttid&t einmal^l kDgebrad&f/ttod^ fciae ar- 
ticuios rcprobacoriaifs barauf gericl^tet/ba^ \>ti 

Derftorftefleit @c6ttitb« j^intedoffene @ri^ett in 

Ibem ^ 
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im&tanbt/ ba^^rdflcrlT^atircftigettiu et^oi 
kii t)erm69e/ m btm aud) bk iit betit 20, uitb 
foffleit&enQSemei^-Articiii i>orgegebette cacita rc- 
miiriouiib Sc^encfunguttgegtimbet/Uiib fotDe:* 

ttf<jcx fola taciturnitatc jU i)ertttUt&ett/ al^ \)Ott 

©egent^eilett ermei^tic^ getttad^et/ uttbbe^tDC-* 
geu eiue au^briicflic^e ertldruitg uttb Rcnuncia- 
tionerfolgettmuflrett ; 3^rtterS'ldger6toer(tor6e'« 
'itenSc^tt^eller ber ©cf^mibitt e^er nic^t/al^poft 
mortcm mariti, fo ^or 4. ^a^rett erfolget/ eiif 

Jus agcndi crtDaC^fett/ foIv|Iicl& ba6 tcmpus praffcri- 
ptionis ba^^Ott/ttiC^t aber ab a<5lu oppignoratio* 

nis jucomputirett, 3m ubrigettS^Wger bieubet: 
ben 29. 30.38.39. 40. 41. 42.uttb 44. ®egett* 
^tmi^-^Ankui defcrirtett epb fol.^s. tt)ur(flid^ 
ab^ efc^moren / uub bie barinne en t^altette Exccp. 
lionesabgelej^ttet/ba^ero jit)ar tt)iber ^eHagtett 
eitte Condcmnatoria ju fpred^eit, 

§. IX. Interpofita vcro Lcutcratione, Td^ 
clyta FacuUas VVitebergenJis favcbat rco,cundcm- 
quc Mcnfe Dcccmbr.luperioris anni prorfus ab- 
folvcbat ab at5\ionc, fcqucntibus cx rationibus: 

©iemeil i ) ffbridian (Sdf^mibt feitter J^rauett ttuc 
fein ©utbteitt ju ©tolijenfja^n fol. ^o.toerpfdii^ 
brt/ 2) beffen »ornef;mfle^ @tucf aber an 95e^ 



•b|I«ii tiimaVlm tfetommm/ fontetn tur(6>B§ii 
Ira&cti &f)niiel)en an antcte 9crtaurc&<t nDortetr^ - 
tinfjegen i)agtievDn@d)mieDen 5111 ftcf bc()afeene 
iinO ^cm S&cflagtcn ubcrlafTcne Sciocr ttJabvbaffec; 

Pcrtinentien folctjCn ^UttjfiCne/unDtarjUin pcipetu- 

om aefcblaQcn gcmcftn/ nicfjt bepocbvact^r <|T/ x>itU 
mtbv ^^Oa^^iSiDcrfpictaue Der abfonDcrlid)cna'^cr-' 
cai^cbuncjtee ^fltijgcne/ unt ed}lagung tcrcrSd^ 
i>er ^u Dem crtaufcbtin iSutbe loi. 6%. b / ertjfUrf / ju^ 
tm uerllorbene @ct)mieDin/nad) ibrc^^Ifvaw* ' 
ne^ 3:oDc/ Oa^jcnige / wa6 ibr tti ttm wn »eflaarcii 
mittbrem S&emanne gctroffencn Contnatffmmf^ 
hm nMtafmspnmmm/ utib q^ow^/tmn^ 

ftAd^m Contrad faao ipio gCttCj^m gcboitct/ M W 

rcntgafben tarlnnen abgcbctn^cffr acccptiret/ unl^ 
^cb bcrcr 9lnfpri'icbc/ ttcnn (ic Dcrf^fcicbew tarftjibcr 
macben fSnnen/bcgeben/ aUenfafltJ 6)^(dgcr/Da 
»efla0ter Oa^ cigcnCKrf) vcrfcbricbcne JP)au|;t*®ut& 
fr<*tbef!6et/t)or aflen Dingen be^^iijertaufrcr^^r* 
ben/ tmgleid)en 7)ben 23cff^er bce ^aupr^^utb^ 
cxcutirenmfifie/roenlgflen^ 8)23cflafltcm Dte Com- 
pcnfation auf Dlc S3cgrdbnfi§'i^o(!en/ n)efd)e ^ldger 
^oi- 9}' iugeflebet/ unD nur DaeQuancum m gnpetfTel 
itcbct/i]ldE)t3anij(icl)abgcfd)nUten/fonDern^tc0fafflS 
dn Qcrantaiii exofBcioaefcQCtlOfrMfbacn* 60 . 

Iftnacf) 3n()allUiifi^nN|W 

X. RcmipfamquodattineCjdifpofirunfi 
quidcm in o ro. p r o c. s a x. Recogn.ad Tit. XLJl^. . 
^./.QulUoi gcacvalcm hj^poclKcaniauccxcrajudi' 

cialcm^ 
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lEi^emy (jua? a1ia»coiiveiitionali9 dictcur, c&mk 
Urdfiiii porreirorerDy aui m concitffibiis credito^ 
hiih uRius cflfe^ii» ciTc. Cooftac cciam by p6ch5i 
cam gcnerdlcc»,6qi3isccrcamrcm firmcl et<rgcrir» 
non prarjudicarc reliquis crcdicoribus in fpccialt 
l^ypothcca Mfivivs P./Z^D^r^^i^/.&eum, cjuigc* 
ncralemrimul habetcum fpccialj^priusrpccialcm 
txcutcre dcbcre,antcquamgcncrali utatur L2,C, 
ilepigfior. Vcrum, qucmadmodum bypocbcca 
rxcrajudicialis cxcra cortcurfam concra Ipfam dc« 
'bicorcmhodicmimadhuc cfic^us luoscxcrfc, ica 
7c genmlcm fiypochccam in rc (pcciali cc^niticue- 
• TC liccc, i.Cinonapu$cft,ac(afflma lndicccur>.ob 
'^quam quis hypothccam uxort in re cerra conftr* 
Cuar, fed ica generalicer dici potcft : vcHc qucn* 
quamuxori luxrationc omniumiquac jam incule- 
Ticaucadhuc illatura fic, ae<!esvel fundumc<?rtum 
liypotheca: nexu fupponcre: Cujusiscft cfic^ilSy 
"ucfescccca oppignorara ^tamdiuin nexu mancacv 
donecJcomnibusdcfacisfa^um» Ica inallcgacd 
-prarjudicioy cciam rationevacca^ 9c viculi, cujus 
nuila cerca ftimacio cft , p i gn oris jusadjuciicaraflK 

-zietoTi upfienfif jca. 

%. Xf. Aflicit eyusfmdi fpcciaKs cxprcfli 
^ypocheca in (ccuritaccm dotis confticucaitam ip« 

B j furo • 



Iiim fundum oppignoracum, quara pertiti^Qcijii 
cjas4ein»<|ui^ pcrciacoci« icmpcr fuodum requun- 
corf liccc non nominacjc» Scpro parce rei (inc^B« 

mi* Talesqueperdnencutprsiumttocuriadubio- * 
onMiia adjjicenria , quae oltm Ab^odem dbmi- 

nounacumaltofundopofrcfTa fiinc L, 'S^^^f.fflde 
AB. Emt, M E N o c H. Pr^f L, III, Pr. pp. num, lo^ 
auc quae uno precio cmra L.pi. ^-f-ffdelegnt.s* ' 
Ergo non incercft , an in perpctuum quidara agri 
fundoprincipaliFucrinccoDiociaciyrcdiuj£citpro<tf 
xtmurn poflcflbrcm casdem. cuoiJIIq una pofle» 
difle, liec apparcrctonrrariura , quo4 ftparad 
fubrinc, fiquidem hypotheca fpedaliadorat» licet 
f es in. aliani (atm^tn muc^caific Lt^. §. s-Jf- dejoi^ 
^ar. AKam ram^ &ncenriam amplexijbnt Do* 
mmi Vitebergenfcs in allcgatis §. 9. rationibusiy.jf; 
ubicorcrpexiire vidcntur anfundi a rcopoflcfli in • 
pcrpetuum praedio mariti defuni^Vi fucrintadjc^i^ ' 
bocque deficicntc rcum abfolvcrunt. 

§. XII. An vcro non prius cxcncicndi finc 
pofieflbres fijndi principaJts amcqiiam uxor ad 
pcrtjnenriarum pofle iTo res p ervcnirr queac , dubia' • 
tes eft. In geoftre cieflarc beneficiom excuffionis 
9k ordinii in hypothecisc9[pireflis fcdcaflenierunt 

. Uffitn^, 
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Uppnfis alltgatti iil raCibnibttSy<|Dta. hypbtliccai 
c(l caula indiVi3oa , qux omaes resaequMiter, noh 
pro rata faltcm afficic, 5cinccrcft fcmpcr crcdito- 
rumjncinpluresdcbitorcsdiftingv^ntur. Econ- 
cra vcro ^r/V/d-^fr^^^^/ejcoprogrcdiunturjUt non 
(blum poCTcirorcs iundi principaliS)fed&hcredei 
vcnditoriii ad quos cacncn pcrfonj^licertanoim ob» 
ligacos, in obiigatione rcali hypochecv prorfus 
non rcipictcur » prius excunendos efle putaverini. 

§. XIII* MuItonB^sinapricoeft» nonCh 
pusefle , utuxoir,ccit exprelto hypochecaconfticu« 
ta cft) prius maricum cxcutiac,(iquidem eum ipfum 
in fincm de jure hoc rcali fibi prolpcxifle videtur, 
necumconjuge,qui iemper bcncfitio compctcn- 
tiar ga udct L, /7. /./,. 20,ff,de Rejud. iibi res ilt, lcd 
rem obligatam habeac^in qua plus caucionis eft| 
quam in perfona, adeoque quemvis pofleirorem 
'ejt^fCanquamlegitimuro defcnforem feiconycili- 
le queac, <|uem.jdmodum ajiasyubiex canfa mi»- 
cuioppignorica res aliqua immobilis,ftactm ejus 
pofteflbrnobisrefpondere cenetur licetconcrade* 
bicorem principalem nondum adtum (ic. Bene« 
ficiumcnim cxcuftionis rcgulariccr acceirorie tan- 
tumobligatisdatur. Nov.^Xdp.j. Ac resoppi- 
gnoiau uoQ acccifoiie obljgau)r|fcd,priocipai)tf r 



ftcumulaiive, ergo pofkthtcivisnc^vtCACctffQtm 

obligacur. 

§. XIV. Ubi vcrocertiuspoflcirorabuxo- 
rc vcl cjus hcredibus convenicur, compenfacon>! 
nia > quas eadem ipGd€bcc,idc]uod cxnacuraom^ 
nuim ai^num ic compcnracionis iluic, quippe 
qux ipibjurecontingtc,<naiB couci a privilegiacof 
%tcikiQxc»%L,fff,U^X^de€&mpenf. Hic vcroi 
UciIIudmoneam»jmon^crenccncia VViUtbfr^ 
genjti4m, \n c^nox\ittira$wnfbMS^m»gMxcs^ivMS^ • 
€ciamj propcer fumcus in funus mortuac fcemin^e, 
cui cxprcHa hypothcca confticuca fuerac, croga* 
cos,&rci5te quidem,nam impenracfuncrisfempcc 
cxhercdicatc deduci dcbcnc L4S'ff*^^^^^^i^^f^ 
maricui in /pccie non alicer quam quacenus doiem 
reciaec* auc aliunde /umcus iUi dcpromi non pos- 
fiinCiad curam fun£rii«x iuo patrimonio furcipi- - 
endamobftringiturI»^i.£,^7«i;,i^^.^^ai/. Dunji 
<rgo terttuspoffeilorniadcilpco^x re pignoriojb^- 
ligau dot«m reftituere debec» ^nde eciam foc0. 
maricifumcusdeducit. Prarlupponicurcamcricos- 
dem non nimioseirc, hi enim non rcfticuuncuret- 
iamfi exvoluncatc defundl^e faifti (inc L. i^.^.j.J^ 
de Relig. m b v i v s PJL dic. szj, «. 2, quema d m o- 

dum Qc^ Siniis cxigui qui in concijmdiam jnor cu 
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^fiitll ccderc vickatur L. /4. §. lo.iJeRelig. (Jtlartioft 
caiilam cerca fumma iaallegaurcntentucxa^qu(# 
ficbonodcrcrminata. ' 

%. XV. Manet ejusniodi expreAa hypcni 
thecft uxori conftituca in ial vo r eciam fi poftea 
Hcus peculiari chirographo Faceatur (e exbohise^ 
jiii ccrtam quantitatcmhorum bonorum mutuo 
accepilTc. Animus enim novandi nunquam prac- 
fumitur, fed cxprclTe dedarandus L./. C. de M01 
vat. crgo hoc mulco magis obfervabitur ubino* 
vacio in uxorum » quibus alias rjitid^e illatorunf 
tximia privilcgfa data (unt, odium allegaridcbet* 
& publice intereft dotes miilieribns confirvari 
t.ff.foLmatr. ^ Nequecontrarium eff mucuuni 
juri hypothecar^ utiorce afleri deberec'noiVp6fle 
mucuum poftea contra£(um cum antca conditut^ 
hypothcca fimul rubfifterc,imoquiamutui datiof 
abcoappellatacft,quoddc meo tuum fiatL.^.J. 
s.f.de Rek Cre^. cxdotcvcro uxoris bona marit? 
f\unt,hinc mutuumctiam ex doce fieri podecoQ^ 
cedcredebemus. Videnturvcro mariti lalcemci 
iusmodi chtrographa cx nimiaafieduergaifluiieif 
res dedifle» eum praeiercim in iincnfi, ut prbb^^d 
poiTint facilius qu jlnciuceni !ilai;oiram. Imo jbce^i 
dttna ex eadcm caula (^nfiliiierit| ut uxor^ cuinr^} 



4^ )>8(^^ 

mdnuimus hypotheca cxprcfla fincquantitatis 
dctcrminationc conftitiii potcft, probacionis cnii- 
iacjusmodichirographumamaricoaccipirtt,inpri- 
inis (i poft intcrvalJum aliquod tcmpqris iiludcon» . 
filCAf ur» c A R p z o V. Zr. /^. n. //. - CQofirma» 
yit noftraip fcqccotiam dc hypotheca tacitatnulicri 
iouiimparaphcraalium.competcnte fpcciali pr«- 
)udicio D». -vnnnHE%vs06/:p, ir, Obferv, is, 
Quod igitur >uris cft intuitu hypothec» tacitar & 
ycrpedtuparaphernorum, illud mulco magis juris 
cftcdcbctjiibi cxpiclTam hypothccam accipicndo 
jjamjam ^aiisdeclar.ivJt,iixor fenudo perfonah ju- 
rcnon cire contentam , Aiirituitu dotis,ciijiis caufa 
fcropcr favorabihor eft c]uam paraplwrnorum. 

.§. XVI. lu genere ciprcila rehuQciatione 
lopus eft ad amittendnm jus hypothecstrationcil* 
ktonim eoiDpetenSf&confenrus curatpris, quia 
fCS eftin maximiim prarjudicium cedens, rcquiritur 
^%%W%^d.Afj€ difcrim. bonor, tfXPr, §. 27. fif Of- 
^§n.Jtir.p\ 123. imo fi in favorem tertii fit, juraiQ 
ficri dcbct. PotiflTimum autem cxpre/la hac renun- 
ciationc opus erir, quando cxpreda hypotheca 
conftituta fuit uxori. Ideo enim expreHae hypO' 
ihccsc conftituuntur, utintcrvenientc conieoraina- 
fi^r^tut eo fecunoi.focjrcd^or» necaliierf em 

n 
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n pofTunc^quam percifl5itibiTem,pr«ejbcb|iteco& 

fenfu credicoris. Sequiturhocprartereaexregdlii 
gencraliyUtnihil tamnacurale (it,quamutquidiis- 
dem modis (olvatur, quibus contra<5tum eft , L./f. 
JL 100, ff.de y.&quod rcnunciatio fa^i fit, ncc 
^fHratfUmacur auc intelligatur» alia quaniy quar cx 
.IHill^ftis verbisappareat.£toir/.$.&'^A«fr4/r//#'C 
A mfl^*:^ft* L.g.ffd€Mfur, €^$^X.d€rimmt. iM> 
%dch,dtifr*fim$4^ULFrdf!4S.mii. ^ 
■ i: ^ XVIf. Quatftiotafneo<Kitilr:'Aiipcb«« 
fus non tacita remtffio hypothccae cvenire queac^ 
^^annon inprimisillocaiu harccontingaCjUuxoc 
patiatur maricum fundum fibi fub expreffa hyp0i4 
theca obligacum alienare , &c > qtiaedam quac in verv* 
ditionis contradu amarico.inejus favorem pa^;^ 
limt, inptions relcrvAtioaem) etttettSbtfiHg/ auc 
jCttiram qqandtaccni annuam fibi a^^ 
jcontraftu, accipiati Inproceflu,antea'recenSco» 
iadivcxras parres Collcgiatverunct Lipjtenfesvmi 
^girunt tadttm rentiffionem ifto cafii condg^ % 
YFMergenfis contra, ipfo fa^o, accipteiido eju». 
modi rcfervata agnovifte uxorem concra^um ma« 
riti, & a prxtcofionibus fibi alias competentibus 
dircenfiffciiatuerunc. Illorum fentencixgenerali- 
ta^8 reguU fuperiorcparagrapho iUbilicx» fif coi». 
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icflfus pkrDrumque Oodlorum aiTinic, & illud, 
iquod ab cmtorc maricusuxori ftipulatuscft, tan-. 
jquam dor. tio mortis caufa ,&cxabund3nti,Cal- 
,VO jurchypoth^cx muiieri alus compettocc conli- 
udtratUr. WiabfCgcofMini v^ro opinionem (^a- 
ibliiini^MiAaqgonieota^ Siqaickmquipcmiicrii: 
^ ign us 'Wiiire^^DiXtce&rvaco pignoris jure illud di^ 
■mittit,l./i'^.^/3^& J.L4,^,i.ffiquib.m^^./figtf, 
melhjp. 6c in dubtoitberalitatcs tntfrconjtiges nofv 
^dmittuniur, mulco minus prjerumuntur ; imo'^ 
^iiiiKgouumaJiquodin luihbus agnorcit,illud in 
aliis quoquc agnofcere tcr.ctur. Mall^m tamcn 
iuioribus apcedcre,& quidem hancobrationem, 
4]ttod:oonfenfi]sifiaifcnationeni rei opptgnoratjc 
jBxprf flissffei)uicaiiinid c^it^ain rcnniffionis>c a r P' 
woy. fmt il Q9f^.JS'^^^''S*Sc ercditor re^U'- 
« «tmliMscioiicmnypothecar, quia iili per candeni 

jmi pfarju^^^^*'^^)^"^^^^^'^ ncqdeat, nifi padtum - 
ttat^tffutn dc non alicnando prjrfupponacur, iD/#. - 
lurBBiVBR.. P:VJ. Ohf jfy^. nec ex.}i5t!oni dotis ob- 
•fietaliqaid acceptum cilc, ni(j probetur illud trans- 
oifticknis caufa acceptnm fuifte. L,i2. C^dejurt dot, 
XVIII. Ttibuit quidem OAirzovivS 
. 9M.'Qm^»4*drfrg,TCi\X{tx\ poteftatemalienad* 
int^kiMmB^ saHti 2 cx jurc tacitar hypoihccar» 
*^ • * - impu- 
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impi]gnandi,liexrcliquismafiriboDis ipfi (atlsfic- 
ri ncqucai , ne onerc vindicationis gra vetur. Quod 
vcrunn eft,multo magis in cafu conftitur.Y cxpref^ 
fae cidem hypothccas illud admitci dcbcrec> adco- 
<^i)c;^liiin|>€<iirip|urehoG fpcciali pocuiirecalicna' 
^6|l^in uxor, nec tamen contradixinct, candeai 
'^ttii^mfiegtjgeiitiac fux fcrre debere» & non ad-; 
itftitteiidai«i^m<k«^ inquemperali- 
v^natiQncro ^iMaU res eft> agat, videbitur^ fed 
|>ff maheni^rttiil) priore (ententia,neque c akp t o« 
vii alVcrtum adco cxpcdiium cftac ufu fori proba- 
tum ; ncqiie fi conccdcremus pofle concradicerc 
^iixorcslcquerccur ,easdem ncccflano iub poenaa- 
inifConis juris ruicontradiccrcdebcrc. 
> $• X\X* Interim praifcriptionc toUlpoiJc 
-jus hypothecx expreir« uxori conditutx omnes 
dubi€(p(ocuiGon€edeiif I cum praefcripcionibus o- 
mnia jiira pcrimantur. Ea vero prxfcriptiQ ndn 
^Vempore conifeltutx hypotbecati ftd ii citmpore 
^ifTbhti mttrtfnonii, quemadmodum i jfQif 
Lipfienfiitta ^\r\[~xp\us citata fententiacxprcffisvtr- 
bis judicatum legimus currcrc incipic. Nart^non 
valcnti agerc , nullacurrit prxfcriptio. L»rJnf. C 
^ eie Mnnnl.exc. J.im vcto uxor non priusagerepot- 
ift ouamiblttco matrimoniopei mQrcfmaut di- 



m m 

vortiurti L i^^.ff^.de V. S. L. t.folut, mair. SunJ 
quidem calus» quibus & condance macrimonio 
docem repecere poced , v. g. quando maritus ad ia« - 
opiani redadtus, quo caiu exprefle concedicu^ 
a^io hypochecaria, cam contra cbacredirores» 
quam concrA certiospoiTeifores Cnitjur^ 
d»i» ita camea ,ucin Saxonia noftra fru^us docis ii 
(uperHui (unc; nec mulicr omntbus ad l^ftentan* 

.dum (cfuamqueFamiiiamopus habcr,inmaiTam 
concurlus refcrri poflinc pcr ord. rec. froc. ad 
Ta. XX XIX. ^.21. Itcmob dcporcationemL. /, C 

- derefyd,oh alimcnca ex pictatepra^flanda, vel a- 
liam ncccdariam caulam. L»yj, ^i.jfldejuretiQU 
Ac his omnibu$ caGbus , (i jure fuo non ucitur » ooa 
prarrcribicur hypochccc jus, (ed tcrminus a quo 

» pTisftriptioois etiaro ex tentpore finici conju^i 

•-currit» tunn non necellarto debeat» (cd lalcem pos* 
ficiftiscaiibusdotcmprius rcpctere. 

§. XX. Quodfi folutum quidcm matri- 

* tnonium pcr divortium, at icconciliatio rnbfcqui- 

* tur ^ icdintegr.'>tur matrimonium,dosetiampri* 
orismacrimonii rcdinregrarur,etiamfialiuminter- 

* ea yiruin babucrit» L^C^.ff^deJure df^U modo u- 

* jUHlloiidum repcticritdotcm priorismatrinioQii* 

/ ' ' * t '. dotenl 



'^tem repetcnc]am indicuerir, & lis fuerit contefla** 
ta , nec tamcn ad fincm produ^la, ejtpirat eo ipfo 
sfU a^io , dum poftca recoDciliatQr* L, /^.^. SoL 
ni0ir. Siquidem cncn cadem mulicrad eundem 
.virum reverdtur» cnacrimonium idemeft.Z^jj.i/^ 
B^N, Ubiquatftioincidicanhoccafisetiam jus 
hypochecae racione illacorum confticucac expreflk 
rcvivilcac? Quod affirmAndum efre cenfeo , par- 
tim qiiia antc rellicucam docem nondumjFaiciub- 
laca expre(Iiihypothec3,ergo dcindeco facilius,pri- . 
ftino valori rclticui potcft, Partim quia in 
ff, SoL mAtr, dicitur : Omma in prifiino fiaiu mn* 
j^if/'^! &in//./f prioris docis caufajin (e» 
quentem dotis obltgationem translaca eile dicicur. 
Partim quia cbntradus creduocur io dubio cum 
iisdcm paats tfe qualicatibus renovati. Coofen*' 
. tluhc affirinanti fentenciat ac privilegia dotis hoc 
jcafa in (imul 'tedintegrari ftatuunt. graevsn. 
Concl.PracI.a^ CMi, L ILObf.S2.confi,num,i, ' 
woLFFHARD. /« diff. Inaug, tiedoUinfeeundo ma' 
iriin.rediriiegr.th.i^, 

§. XXI. Cafus ctiam exiflerc poteft, ruo 
• Jponfa tempore initorum pa£^orum dotaliumbona 
luafponfo pra^uumerandoquafj folvir.isquc jim 
Anteconrummationcm nuptiarum per copulam fa- 
icrdolalcmhypothccam expreiramiationc ilJato* 

fum 
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rumTpc futiiri matrimonii conftitui curavit, pofl:- " 
ca vero Sponfalia vcl cx neceOaria vel voluncaria 
caufa diflbWuntur. Illo cettc ptxtogmvx exDre^* 
& hypotfaccaeprztftcitt fe excnint iuculentimme. 
Quia enim doa finc niiptiis eflenon poteft, l, i. $. 
fttht^fin f. pro dote. & unicus cafus eftubi virgo do- » 
tcm 8c de dote habeat a^onem in L.7,f: 4» R. Ar/m- 
dicatus&inSaxonia noftra inprimis privilegia do- 
tis demum ex tcmpore copulae faccrdotalis, rcH- 
quoriim vcrohonorumcx tcmporc illationis con- 
ftantematrimoniofatooriuntur y idcofponfanon 
gaud4:tjurctacita!hypothccx,multominus praeh- 
tionis>,fed faltim pcrfonali privilegio ,quodcx fpe- : 
ciali rationc, quia internt reipublicae 3c hanc foli» 
dum'conreaui,utaetatcpcrmittente nubere poflit^ 
defcendit, fruitur pcr L. y^.ffldejureJoL L,i7.%»t,L 
if^, dt Rik Atnjwl, poffU* Quod ncc aliter cde pot«* 
dfty Cum ncc fponfo in bonisfponfx aliquoa jus^ 
competat , fcd illa omnia fua mobilia etiam in Saxo- 
niapcraftusintcr vivos alicnare qucat. carpzov. 
Ltb, yi. Refp.6>. n. s-J^^' Ubi vcro in antecefTum cx- 
prcHa hypothcca ipii conftituta eft, duplcx com- 
inodumcxindcf<intit,ncmpcut pingviusac an-* 
tiquius jus acquirat,quam li ad confummationenv 
usquc ipfi cxpcdandum elTet» & intermedio teni- 
poreedamiam fecurafit^nec periculumbonorum 
fuprum metuen d um habeat. 

$. XXII. Poftquam haftcnus de jurchypo*. 
thfcx exprenx intuitu bonorum* uxoris proprio-. 
rumdi«!:tumc("t,addcndumctiam aliqind de dona- 

Uoncpcopt;e£auptias,(jua£eidem amorito in fccu- 

ritatcax 
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ritatem & rcmuncrationcm dotis coriflituititt^ 
Hanc equidem uno cafu nempc marito ad inopiam 
vergcnte , vindicare poflunt L» »g. c. de Jure dot. Ndv^ 
pS' c. tf. $. "V E R N E R. P* /r. Obf,i$u quando nempe 
iare fpcc^ilfuitconftitutaeademqtieeztat Au^ 
fSniriitiain donattoni propter nuptias li doscpoh 
llKntii&: in ejus compenfiitioncm petitikrabuxiDfpL 
adcoque liaec de damno vitando taitem certat» k 
4onatio ifta furrogatiim Ht dotis, ju3 praclationls il 

f t. § . /. C. quiptp inpign, HOFFMANN. dtjf. de Dgn.pro^ 
pter nupt, §. T. lit, c. Si vcro praster dotem eandem 
petit adeoque lucrum captare vult, fecundum jua 
communc hypothcc im faltem tacitam habeCp 
quam ob caufam &. taUs donatio pignus dotis appel- 

Wtm^LAl^BKBAtli^tktion, prop$. nupt. tbtf S4*fifm 

duam utrumfSeneralem an vero l^ecialem dicere 
«ebeamus , parum interefl: b E r g e r. tfttwnjur, ps^ 
is^, At in Saxo^ia £lc6lorali ,»0 dc exprellliiyjilK 
ittieca fibi p^ofpcxcrit mulier in ultimam clairem, 
tntcrcrediiorcs chirographariosrcfi^rtur. Quan- 
do vero cxprclTa hypothcca infi conftituta c!l, vi 
iftius hypothccae cxprcflic ordinc tcmporis inftar 
tcrtKrcreditoris hypothccarii locus eidftpi alligna- 
tur Oetf.BL ii^ c A R ?Zoy»mDet^,P0i. in^dte.»ii,B^ 
R iVi N V8 ttd Ta* JtUH. B»»t9»Q. dui poftctiornota» 
bilcs rationes communicavit :„ !Hiro l^at ^icfe^ rtfttctt 
9lbfafl/tt5cnn&ergleict)ett Practenfiones nidbt f*(cc6^ 
CerDing^ nadj ^crort^nund ^erer ^ccbte/unb blof 
cin debitum legale, fon^crn au6 fiMcmgetDifleti 
Pado unD ^T)frrc(}rctbim3 gcfppcrt ircr^cn immop. 

fm («Mk^ alfopmn/ a^cici) linei: antern rid^ric^eti 



mcti tmtrr tnicn/ (b efH Mtia(ii|^.9k4i (a^en/ 
^fnbrrtftJrttcnmuff. ExcademrationcinaU 
fe^tafententia rationc donationis proptct 

jjuptiasreus condemnatus fuit, utut in paflis dotai^ 
fibusnequidemdonationispropternuptias fcd tan- 

tum tce| iSmbriii^cnei un^ ^^(h^ui^/ m);^ 

•^' XXIH» Ratione dotaIitii,quod donatio-^ 
nem propt^nuptiasimit^^r «&iQteraQbUe$ ac jHi^ 
Tufbres in remunerationeiii itlatacy& ki utiiitateili(^ 
feiidiver&dbti^exfeudo p^zCburifoIetyVidMX iK>f > 

blli CXaUtOritate C A R P 2 O V 1 1 P*rt.l. C^njl. zi. def. 9f^ ' 

S^Pate. II. Ccnft.44.def. 4» jus tacitae hypothccae afli- 
gnantDoflorcs, quod quidem.f racter illud unicutn 
quod fucccdat in locum dotis, nuUo idonco nititur 
areumento. Nam Confl. El. jf. p.ii. §. aOcin WO . 
^i^bfgdbt / deeo ToIq cafu difponit^quandoob de- 
Ditafeuddiafeudum venditum^&cx prctio a/iauid» 
A)Pci3e(l:,iino ^e (bla dote accipienda , quodouen-^' 
^niyeriba : 6fe aii4 lut^i^ Mfriby^utgc^ Neque 
^tc addotafitium argumentarUiitetyfedftina re- 
«(t in cxafti.OJiie dotalitium cuia dote nihib 
fbmmunc habcrcM^vivs^ P t. dfc Maxime 
Vcro \n Saxonia Ele^lorali , clara cxtat dirpofitio 
Q R I?. p R o Cv R E c. 4^» 2"//. XLi^. qua^ Dullas in feu- 
cfo admittit tacitas hypothccas, cr^o ncc ratione 
dqta^i. Per exprc.fram,ergo hypothccam omnis 
dulyitatio toUi poterit, 1k tUtifCmum efl; dotahtii 
mj^exprc(bi3iCQn(litur, interveniente^ccvitoril 
dSomml^ % qi^ demum Jjos ysko^ '^^^^ 
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BB R CEH. ^ivn» Jur, L. I. Tit»f. t6. ;i. uot^ /, & fimulti. , 
ncc invclbtorum. Si vcro Dominus vafallo prac- 
diumcumexprefla conftitucndi dotalitiiconcelTi- 
onc donat ,aUtalio titulo in cundem transfert , pot- 
cfl: vafallus vi hujus conccflionis uxori cxprenani 
bypothecam in paftis dotalibus ratione dotalitii 
confl:ituere ,necopuseft,utfpcciatimdeinde om- 
nium confenfus accedat. R i v i n v s EnMTit, 4U En» v, 
§. XXIV. IntuituMorgengabae,cibariorum, 
gcradae&donorum nuptialium, dcficicntcexprcs- 
lahypothecanihilplancjurishabet uxor orto con- 
curfu ac contra tertios , 8<: nc quidem in ultimanv 
clafiem inter chirographarios admittitur. Nam 
dona nuptialia ad dimidium,&res gcradicae tantum 
quatcnus extant vindicari poflunt, exceptis intcr 
geradam ovibus mariti, quas prorfus in concurfa 
petcrc ncquit. Morgcngabam & Cibaria v^ro pAa- 
nchoccaAidericgatmulieribus o RD. proc. sax* 
Tit.XUIi.^.4* C^f.?7.ov,P,iil.<iec,fgu Ratiorcd-» 
ditur inallcgato textu harc,quia dc lucro captando 
contra creditorcs, qui damnum faltcm avertcre 
quaerunt laborcnt. Jungi poirunt huic rationi &a* 
lix. "Nempe Morgcngabam, quatenusinlbemelli* 
pccudibus confifliit ,& cibaria, deberi ex pracdiis , in 
quibus n^peipii mariti nullum dominium habcnt, 
velutexiis, qux locata tenent, cxquibusetiamde- 
bcntur. h o R n . Cia/f. yiil, Refp.jo, B E R g. Oecen, C. »• 
Tn, 4»p*4h. Item rationc comcflibilium dcmum 
in^momento mortis mariti jus acquin\ quod hor- 
N i V s /. £, djefcndit , co vero tcmpore plerumq ue im- 
roinet coacurfus , ncc harc novaobi^gatk) jj^nor i bus 



^ ) »8 ( ?9I 

m-gffcrri poccit iiiprimis vcro iniquum forct^hoc. 
jus fingulare in aliorum praejudicium detorqucrc, 
dcficiente , qua hac in partc muUcribus profpcduin 
fit lcgis dirpofitionc. Cautelac crgo loco pro fpon- 
falitialargitatcaut comcftibilibus certam fummam 
fibi detcrminari & cxprclTamhypothecam amari- 
toconftitui curct. DccEl.yu v)mv.\^^\ Ad Dtctf.EU 
d. dec. olff I. 

§. XXV. Exhaacnusdcduftisapparct,rcm- 
pcr mcliorem ficri conditioncm uxoris , qux fibi 
liveobdotcmparaphcrnalia aut rcceptitia,fiveob 
donationcm proptcr nuptiasdoralitium , morgen- 

r. ' ' iria,geradamautalia juramulicbriaex- 

pixiidii. io pothccamamarito impctrat. Scdqux- 
ritamenpoteft,annon intcrdnm fibi hoc taftoct- 
i un nr n nrlicct, & annon e - . am hypothecam 

lubha. . .fula: X>agil;rDie^2iuftiinl>i9ungri'ci)(tc- 
hfnfollCraccipiendojjus fuum in nudummutuum 
i ormet,adcoqueiismax/mcinlocisubi jnrc 

ionis gaudcnt mulicrcs,illud amittat ? Mo- 
tam hanc quoifti i aliquando fuifie, teftatur 
prxiudicium apuu 1. 1 v i n v m tn. 4d Tu XUlI.Ev. tp, 
quod' ninncgativam datumcft, non dcbctc- 
nimuiii^pcrinut'''--''^r! 

& XXVI. l ... . Jipofient>fedrcliquaom- 
nia cx hisfluunt,nu<p h.l.funt in mcdiumaddutta, 
nccpatiturinftiti. ,outu!tcriusdigrcdiar. fo- 
tius rcaius fenticntium judicio me fubmitto,qucm- 
vis vcro Ledorem xquum &1 imhu- 
juslaboris cenforcm mihiexpeto. 

SOLI DjEO GLOIUA. 



